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EPA-HQ-RCRA-2009-0640 

Dear Administrator Jackson : 

I am writing in reference to the proposed rule regarding the regulation of the disposal of 
coal combustion byproducts (CCB) that was published on June 21, 2010 . 1 believe that it is vital 
that any regulation that is put in place protect human health without placing significant financial 
and regulatory burdens on the economy . 

In the past I have joined with a bipartisan group of over 100 of my colleagues to strongly 
urge the Environmental Protection Agency (EPA) to avoid listing CCB as a listed waste under 
subtitle C of the Resource Conservation and Recovery Act (RCRA). Listing CCB under subtitle 
C will have little additional positive benefits, but would place significant burdens on electricity 
producers in North Dakota and around the country . For example should CCB be listed under 
subtitle C, existing facilities that handle the disposal of hazardous wastes would be overwhelmed 
resulting in the need to establish expensive new disposal facilities . In North Dakota alone 
additional regulatory costs would be in the range of several hundred million dollars a year . 

If the EPA were to instead develop regulations under the non-hazardous waste controls of 
subtitle D of RCRA for CCB, an approach that is consistent with more than a decade of work by 
the EPA, the same protections can be achieved without placing crushing costs on electric power 
generators that will likely be passed on to consumers . Additionally, there are significant 
beneficial uses for CCB, which have helped to lower construction costs for highway and other 
infrastructure construction projects . Liability concerns would mean that by listing CCB as a 
hazardous waste under subtitle C, even if there is a beneficial use exemption, markets for these 
products would immediately dry up, costing thousands -of jobs . 

The EPA has found time and time again that CCB disposal can and has been adequately 
regulated under tools available to it that are much less severe than subtitle C regulation . In fact 
recently the EPA stated that disposal of CCB from the Kingston TVA spill that occurred in 
December of 2008 in a subtitle D landfill would fully protect human health and the environment. 
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Regulation under subtitle C of RCRA would end desirable beneficial uses of CCB, significantly increase regulatory and disposal costs resulting in increased electricity rates and cost a significant number of jobs . It does not make sense to take such a step when an option is available that will provide the same environmental benefit without the same significant negative economic effects . I would strongly encourage EPA to choose the option of regulation under subtitle D of RCRA in its final CCB rule and thank you for your attention to this matter . 

Sincerely, 

Earl Porrrer6-y 
Member of Cong 


